From: Ammon, Doug

To: Peterson. Mary; Juett, Lynn

Subject: Fwd: Request for OMB Briefing on West Lake Landfill
Date: Wednesday, December 09, 2015 8:38:44 AM
Attachments: 11-30-15 Inside EPA re West Lake Landfill.pdf

ATT00001.htm

BILLS-114s2306is West Lake Landfill Transfer.pdf
ATT00002.htm

BILLS-114hr4100ih West Lake Landfill Transfer.pdf
ATT00003.htm

Re: schedule just in case you has mot heard

DCA Iphone

Begin forwarded message:

From: "Stalcup, Dana" <Stalcup.Dana@epa.gov>

To: "Stanislaus, Mathy" <Stanislaus.Mathy@epa.gov>, "Breen, Barry"
<Breen.Barry@epa.gov>, "Natarajan, Nitin" <Natarajan.Nitin@epa.gov>
Cc: "Bergman, Shawna" <Bergman.Shawna@epa.gov>, "Hilosky, Nick"
<Hilosky.Nick@epa.gov>, "Brooks, Becky" <Brooks.Becky@epa.gov>,
"Woolford, James" <Woolford.James@epa.gov>, "Richardson, RobinH"
<Richardson.RobinH@epa.gov>, "Fitz-James, Schatzi" <Eitz-
James.Schatzi@epa.gov>, "Ammon, Doug" <Ammon.Doug@epa.gov>
Subject: FW: Request for OMB Briefing on West Lake Landfill

Mathy / Barry / Nitin, as discussed during our general yesterday, OMB has asked for a
briefing on West Lake. It has been set up for next Wednesday. Mark H and a number
of R7 people will be on the call and provide the background briefing to OMB, and
OSRTI will be part of the conversation.

From the e-mail | am forwarding, attached are draft House and Senate bills and an
Inside EPA article.

Please let us know if you have any questions. Thanks - Dana

Dana Stalcup

Director, Assessment and Remediation Division

OSWER/Office of Superfund Remediation and Technology Innovation (OSRTI)
Desk — 703-603-8702

Cell —202-309-5473
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Missouri Lawmakers Seek To Remove EPA Control Over
Radioactive Site

Posted: November 25, 2015

Missouri's congressional delegation has introduced legislation that would compel EPA to transfer its cleanup authority for
a controversial landfill in Missouri containing radioactive waste to the Army Corps of Engineers, making the landfill part
of the Corps' Formerly Utilized Sites Remedial Action Program (FUSRAP).

The lawmakers' push may build momentum for a long-running effort by citizen activists and state and federal lawmakers
who for years have urged EPA to hand over control of the cleanup to the Army Corps, dissatisfied with the agency's
oversight.

The Missouri congressional delegation -- comprised of Sens. Roy Blunt (R-MO) and Claire McCaskill (D) and Reps. Ann
Wagner (R) and William Lacy Clay (D) -- introduced legislation to transfer EPA's remediation authority to the Army Corps
for the landfill site. Blunt's office did not respond by press time to a request for a copy of the Senate bill, S. 2306. Text of
the House bill, H.R. 4100, was not yet available at press time.

One long-time citizen activist says the legislation, if passed, could set a precedent in terms of Congress mandating a
shift in jurisdiction from one agency's cleanup oversight to another agency.

At issue is a Superfund site in Bridgeton, MO, outside of St. Louis that consists of two adjacent landfills -- the West Lake
Landfill, which contains radioactive waste from the Manhattan Project, and Bridgeton Landfill, a solid waste landfill where
an underground fire has been burning over the past four years. Nuclear waste was illegally dumped during the Cold War
at West Lake. And the underground fire in the solid waste landfill has been migrating toward the nuclear wastes.

The site's cleanup is currently being conducted by Republic Services, a national trash collection and waste disposal
services company that currently owns the property, with regulatory oversight by EPA.

"The EPA's unacceptable delay in implementing a solution for the West Lake landfill has destroyed its credibility and it is
time to change course," Blunt said in a press statement Nov. 19.

"The Corps has the knowledge, experience, and confidence of the families living near the site," he said, contending that
a transfer into its hands will "help move the process forward."

Lawmakers point out that other sites with similar Manhattan Project nuclear waste in the St. Louis area are overseen by
FUSRAP.

Under FUSRAP, the Army Corps assesses and cleans up sites -- typically Manhattan Project sites with low-level
radioactive waste -- in accordance with a memorandum of understanding with the Energy Department (DOE), according
the Corps' website. Following cleanup and site closure, the sites are transferred back to DOE, which oversees long-term
surveillance and maintenance, it says.

EPA Action

Residents have long sought greater action from EPA at the site, particularly pursuing headquarters interest, but the
agency has often deferred to its Region 7 office.

Environmentalists have for years advocated for the removal of all the radioactive waste from West Lake, arguing that
leaving the waste in place would set a bad precedent for nuclear waste disposal standards. Activists have compared the
radioactive contamination to that at the Shattuck Superfund Site in Denver, where EPA in 1997 decided to leave the
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contaminants in place, only to later admit that the remedy had failed and required the Corps to remove the material.
Local and national community advocates have also over the past year unsuccessfully sought meetings with EPA

Administrator Gina McCarthy to respond to the alleged health threats at the site, asking the agency to use its Superfund
authority to relocate residents in up to 500 nearby homes.

"USEPA has been more negligent at this site than almost any other that | have seen in my 35-year career," said Lois
Gibbs, long-time Superfund activist and founder of the national environmental organization Center for Health,
Environment and Justice (CHEJ).

In an interview, Gibbs said the legislation comes after efforts by activist groups and lawmakers failed to gain McCarthy's
attention on the matter. In July, the same lawmakers now sponsoring the bill wrote to Energy Secretary Ernest Moniz,
asking DOE, in concert with the Corps, to reevaluate inclusion of West Lake into FUSRAP.

Gibbs said that the highest-level official at EPA willing to speak to the groups, which included CHEJ and the local group
Just Moms St. Louis, was EPA waste chief Mathy Stanislaus, who, she said, told the groups that EPA would not move
the site to FUSRAP, nor would it relocate nearby residents.

Waste Removal

A Nov. 19 press release from Blunt's office stresses that the legislation would not alter the liability of potentially
responsible parties at the site. Gibbs noted that means Republic Services, as site owner, would remain liable.

The legislation would force EPA's hand, she said, noting groups believe the main difference between the existing
remedy and a move to the Army Corps program would be the latter would lead to the removal of the radioactive waste.

"This legislation is not a silver bullet, and will take far longer than we'd like to resolve the many issues surrounding this
site, but this is a concrete, positive step forward in a process that's been stagnant for far too long," McCaskill said in the
press release.

CHEJ lists several benefits to transferring the site to FUSRAP, namely it will mean transferring to a "responsible entity"
for protecting public health and the environment after EPA's mistakes; negating alleged significant influence from
private-sector potentially responsible parties at the site; taking advantage of the Corps' technical expertise at radioactive
sites; obtaining better worker protections and compensation; and having a local office run by the Corps address the
cleanup, making it more accessible to the community than the current setup.

An EPA spokeswoman did not respond by press time to a request for comment on the legislation. -- Suzanne Yohannan
(syohannan@iwpnews.com)
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To require the Secretary of the Army, acting through the Chief of Engineers,
to undertake remediation oversight of the West Lake Landfill located
in Bridgeton, Missouri.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 19, 2015
Mr. BLunt (for himself and Mrs. MCCASKILL) introduced the following bill;

which was read twice and referred to the Committee on Environment and

Public Works

A BILL

To require the Secretary of the Army, acting through the
Chief of Engineers, to undertake remediation oversight

of the West Lake Landfill located in Bridgeton, Missouri.

1 Be it enacted by the Senate and House of Representa-

twes of the United States of America in Congress assembled,

SECTION 1. TRANSFER OF OVERSIGHT AUTHORITY FROM
EPA TO CORPS OF ENGINEERS.

In this section:

(a) DEFINITIONS.
(1) SECRETARY.—The term ‘“Secretary’” means

the Secretary of the Army, acting through the Chief

(o N BN VY, B LY S I 8]

of Engineers.
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(2) SITE.—The term ‘‘site” means the West
Lake Landfill located in Bridgeton, Missouri.

(b) TRANSFER.—Notwithstanding any other provi-
sion of law, as soon as practicable after the date of enact-
ment of this Act, the Secretary shall—

(1) under the Formerly Utilized Sites Remedial
Action Program, undertake the functions and activi-
ties described in section 611 of the Emergy and
Water Development Appropriations Act, 2000 (10
U.S.C. 2701 note; 113 Stat. 502) as the lead agency
responding to radioactive contamination at the site;
and

(2) carry out remediation activities at the site
in accordance with that section.

(¢) CosT RECOVERY.—The Secretary, in coordina-
tion with the Administrator of the Environmental Protec-
tion Agency and the Attorney General, shall—

(1) seek to recover any response costs incurred
by the Secretary in carrying out this section in ac-
cordance with the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.); and

(2) return any funds that are recovered under

paragraph (1) to be used to carry out the Formerly

*S 2306 IS
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Utilized Sites Remedial Action Program of the

Corps of Engineers.

(d) FUNDING.—The Secretary shall use amounts
made available to the Secretary to carry out the Formerly
Utilized Sites Remedial Action Program to carry out this

section.

(e) SAVINGS PROVISIONS.
(1) NO LIABILITY.—Nothing in subsection (b)

creates liability for—

(A) the Secretary for
(1) contamination at the site; or
(i) any actions or failures to act by
any past, current, or future licensees, own-
ers, operators, or users of the site; or
(B) any other party involved with the site.

(2) NO EFFECT ON LIABILITY UNDER OTHER
LAW.—Nothing in subsection (b) alters the lability
of any party relating to the site under any other
provision of law.

(3) NO EFFECT ON SUPERFUND STATUS; NA-
TIONAL PRIORITIES LIST DESIGNATION.—Nothing in
this Act affects the designation of the site as a
Superfund site under the Comprehensive Environ-
mental Response, Compensation, and Liability Act

of 1980 (42 U.S.C. 9601 et seq.) or the listing of

*S 2306 IS
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the site on the national priorities list under section

105 of that Act (42 U.S.C. 9605).
O
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To require the Secretary of the Army, acting through the Chief of Engineers,

to undertake remediation oversight of the West Lake Landfill located
in Bridgeton, Missouri.

IN THE HOUSE OF REPRESENTATIVES

NOVEMBER 19, 2015

Mr. Cray (for himself and Mrs. WAGNER) introduced the following bill; which

To

[V B SN S N \ O]

was referred to the Committee on Energy and Commerce, and in addition
to the Committee on Transportation and Infrastructure, for a period to
be subsequently determined by the Speaker, in each case for consider-
ation of such provisions as fall within the jurisdiction of the committee
concerned

A BILL

require the Secretary of the Army, acting through the

Chief of Engineers, to undertake remediation oversight

of the West Lake Landfill located in Bridgeton, Missouri.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. TRANSFER OF OVERSIGHT AUTHORITY FROM
EPA TO CORPS OF ENGINEERS.

(a) DEFINITIONS.—In this section:






2

1 (1) SECRETARY.—The term ‘“‘Secretary’” means
2 the Secretary of the Army, acting through the Chief
3 of Engineers.

4 (2) SITE.—The term ‘‘site” means the West
5 Lake Landfill located in Bridgeton, Missouri.

6 (b) TRANSFER.—Notwithstanding any other provi-
7 sion of law, as soon as practicable after the date of enact-
8 ment of this Act, the Secretary shall—

9 (1) under the Formerly Utilized Sites Remedial

10 Action Program, undertake the functions and activi-
11 ties described in section 611 of the Emergy and
12 Water Development Appropriations Act, 2000 (10
13 U.S.C. 2701 note; 113 Stat. 502) as the lead agency
14 responding to radioactive contamination at the site;
15 and

16 (2) carry out remediation activities at the site
17 in accordance with that section.

18 (¢) CosT RECOVERY.—The Secretary, in coordina-

19 tion with the Administrator of the Environmental Protec-

20 tion Agency and the Attorney General, shall—

21 (1) seek to recover any response costs incurred
22 by the Secretary in carrying out this section in ac-
23 cordance with the Comprehensive Environmental Re-
24 sponse, Compensation, and Liability Act of 1980 (42
25 U.S.C. 9601 et seq.); and

*HR 4100 IH
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(2) return any funds that are recovered under
paragraph (1) to be used to carry out the Formerly
Utilized Sites Remedial Action Program of the
Corps of Engineers.

(d) FuNDING.—The Secretary shall use amounts
made available to the Secretary to carry out the Formerly
Utilized Sites Remedial Action Program to carry out this

section.
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(e) SAVINGS PROVISIONS.
(1) NO nIABILITY.—Nothing in subsection (b)
creates liability for—
(A) the Secretary for—
(1) contamination at the site; or
(i) any actions or failures to act by
any past, current, or future licensees, own-
ers, operators, or users of the site; or
(B) any other party involved with the site.
(2) NO EFFECT ON LIABILITY UNDER OTHER
LAW.—Nothing in subsection (b) alters the lability
of any party relating to the site under any other
provision of law.
(3) NO EFFECT ON SUPERFUND STATUS; NA-
TIONAL PRIORITIES LIST DESIGNATION.—Nothing in
this Act affects the designation of the site as a

Superfund site under the Comprehensive Environ-
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mental Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601 et seq.) or the listing of
the site on the national priorities list under section

105 of that Act (42 U.S.C. 9605).
O
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From: Wilbur, Jennifer

Sent: Monday, November 30, 2015 12:41 PM

To: Ammon, Doug <Ammon.Doug@epa.gov>; Stalcup, Dana <Stalcup.Dana@epa.gov>;
Fitz-James, Schatzi <Fitz-James.Schatzi@epa.gov>

Subject: FW: Request for OMB Briefing on West Lake Landfill

From: Potts, Steve

Sent: Monday, November 30, 2015 12:06 PM

To: Flaks, Art <Flaks.Art@epa.gov>; Youkeles, Alan <Youkeles.Alan@epa.gov>
Cc: Wilbur, Jennifer <Wilbur.Jennifer@epa.gov>

Subject: FW: Request for OMB Briefing on West Lake Landfill

Good Afternoon,

OMB would like a briefing on the Westlake Landfill focusing on the issue of transfer
authority from EPA to the US Army Corps of Engineers. Could you please send a
couple of proposed times that work for your program later this week or early next?

Here are the things that OMB would like to discuss:

<!|--[if IsupportLists]-->(1) <!--[endif]-->Background of the site (history and
contamination);

<I--[if IsupportLists]-->(2) <!--[endif]-->Cleanup efforts to date;

<I--[if IsupportLists]-->(3) <!--[endif]-->Strategy moving forward (including
timeline);

<I--[if IsupportLists]-->(4) <!--[endif]-->Community concerns;

<!I--[if IsupportLists]-->(5) <!--[endif]-->Discussions with ACOE about moving the
site into the FUSRAP program;

<I--[if IsupportLists]-->(6) <!--[endif]-->Risk to the site from the underground fire
at the Brighton Landfill; and

<I--[if IsupportLists]-->(7) <!--[endif]-->Challenges in identifying and implementing
final remedy.

If you have any questions, please let me know. Thanks,
Steve

Program Analyst, M.S.
OSWER/OPM/ARMS
(202) 564-0528
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From: Erwin, Andrew

Sent: Monday, November 30, 2015 10:13 AM

To: Wilbur, Jennifer <Wilbur.Jennifer@epa.gov>; Sebring, Meridith
<Sebring.Meridith@epa.gov>; Atkinson, Ephraim <Atkinson.Ephraim@epa.gov>; Potts,

Steve <Potts.Steve@epa.gov>

Cc: Ripley, Laura <Ripley.Laura@epa.gov>; Bailey, JosephE <Bailey.JosephE @epa.gov>
Subject: Request for OMB Briefing on West Lake Landfill

Hi everyone,

Jody has requested a briefing on the West Lake Landfill in light of the interest and
intent to transfer authority from EPA to the Army Corps of Engineers (see attached
documents).

Please provide a couple of proposed dates for this briefing for later this week or early
next week.

Jody would like to discuss the following:

<I|--[if IsupportLists]-->(1) <!--[endif]-->Background of the site (history and
contamination);

<I--[if IsupportLists]-->(2) <!--[endif]-->Cleanup efforts to date;

<I--[if IsupportLists]-->(3) <!--[endif]-->Strategy moving forward (including
timeline);

<!|--[if IsupportLists]-->(4) <!--[endif]-->Community concerns;

<!I--[if IsupportLists]-->(5) <!--[endif]-->Discussions with ACOE about moving the
site into the FUSRAP program;

<I--[if IsupportLists]-->(6) <!--[endif]-->Risk to the site from the underground fire
at the Brighton Landfill; and

<I--[if IsupportLists]-->(7) <!--[endif]-->Challenges in identifying and implementing
final remedy.

Please let me know if you have any questions.

Andrew Erwin
OCFO-Office of Budget
(202) 564-1997
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